
DECLARATION O F  
COVEh'ANTS, CONDmIONS, AND RESTRICTIONS 

THE PRESERVE A T  STONE OAK 

THE STATE OF TEXAS 4 
g KNOW ALL MEN BY THESE PRESENTS: 

COUNTY O F  WlLLIAhlSON 0 

THAT WHEREAS. Continental Homes of Texas. L.P.. a Texas Limited partnership doing business as 
hfilburn Homes ("Declarant"). is the sole owner of cenain real property located in W i a m s o n  County. Texas, as 
more particularly described as The Preserve at Stone Oak, Phase Three, Section One, a subdivision of record in 
Williamson County. Texas, according to the map or plat of record in Document No. 2002004501. and as The 
Preserve at Stone Oak, F'ha.. Three, Section Two, a subdivision of record in Williamson County. Texas, according 
to the map or plat of record in Cabinet V. Slides 268-270, Plat Records of Williamson County. Texas; a subdivision 
of record in Williamson County. Texas, (referred to herein as the "Property"); 

1VHEREAS. Declarant desires to convey the Property subject to cenain protective covenants, conditions, 
restrictions, liens. and charges hereinafter set forth; and 

WHEREAS, Declarant desires to creale and carry out a uniform plan for the improvement. development. 
and sale of the Propexty for the benefit of the present and future owners of the Property. 

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held. sold. conveyed, and 
occupied subject to the following easements. resnictions, covenants. and conditions. which are for the purpose of 
protecting the value and desirability of, and which shall run with the Properry and shall be binding on all parties 
having any right. title, or interest in or to the Property or any part thereof, their heirs, successors, and assi,m, and 
shall inure to the benefir of cach oainer thereof; and (ii) that each contract or deed which may hereafter be execuled 
with regard to the Property or any portion thereof shall conclusively be held to have been executed, delivered, and 
accepted subject to the following covenants, conditions, and restrictions regard]% of whetheror not the same are set 
o u ~  or referred to in said contract or deed. 

ARTICLE I 

DEFINITIONS 

Unless the context otherwise specifies or requires. the following words and phrases when used in this 
Declaration shall have the meanings hereinafter 

1.01. Archiiectural Committee. "Architectural Committee" shall mean the cornminee created pursuant to 
these restrictions to review and approve plans for the construction of Improvements upon the Property. 

1.02. Architecrural Cornminee Rules. 'Architecnual Cornmine Rules" shall mean the rules and 
regulations adopted by the Archiecrural Cornminee, as the same are amended fmm time to time. 

1.03. Articles. "Articles" shall mean the Articles of Incorporation of The Preserve at Stone Oak Owners 
Association. Inc.. which will be filed in the office of the Secretary of State of the State of Texas, a% the same are 
from time to iime amended. 

1.04. Assessment. "Assessment" or "Assessments' shall me,an assessment(s) levied hy the Association 
under the terms and provisions of this Declaration. 

1.05. Association. 'Association" shall mean and refer to The Preserve at Stone Oak h e n  Associa!ion, 
Inc.. a Texas non-profit corporation created or to be created pursuant to the Artirles. 

1.06. Association Rules. "Association Rules" shall mean the rules and regulations adopted by the Board 
as the same may be amended from rime to time. 

1.07. b d .  'Board' shall mean the Board of Directors of the Association. 

1.08. w. "Bylaws" shall mean the Bylaws of the .4ssociation, which may be adopted by the Board. 
as fhe same are from time to time amended. 

1.09. Common Area and Facilities. 'Common Area and Facilities" shall mean Lots and other properties. 
if any, designated hy Declarant .and conveyed to the Association along with any areas wirhin public right-of-ways or 
easements that the Board deems necessary or appropriate to maintain for rhe common benefit of the Owners. 
Common Area and Facilities may be designared by Declarant and dedicated or otherwise conveyed to the Association 
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from time to time and at any lime. If and at the time Declarant annexes additional real property to the Property in 
accordance with Section 2.02 hereof, additional Common Area and Facilities may be designated. 

1.10. Declarant. "Declarant' shall mean Continental Homes of T e w ,  L.P.. a Texas limited partnership 
doing business as Milbum Homes, its duly authorized representatives or meir respective successon or assigns; 
provided that any assignment of the rights of Declaranx must be expressly set fonh in anting and the mere 
conveyance of a portion of the h o p e m  without written a s s i p e n t  of the righJ of Dalarant shall not be sufficient to 
constitute an assignment of the rights of Declarant hereunder. 

1 .I 1. Declaration. "Declaration" shall mean this instrument as it m y  be amended from time to time. 

1.12. Improvement. 'Improvement' shall mean every m c t u r e  a d  all appurtenances thereto of every 
type and kind. including but not limited to, buildings, outbuildings, sforage sheds. patios, tennis courts, swimming 
pools, garages, storage buildings, fences. screening walls, retaining walls, nairs, decks, landscaping, poles, signs, 
exterior air conditioning, water softener fixtures or equipment. and poles, pumps. wells, tanks, reservoirs. pipes. 
lines. meters, antennas, towers, and other facilities used in connection with safer, sewer, gas, electric, telephone, 
regular o r  cable television, or other urilities. 

1.13. &. 'Lot" or 'Lots" shall mean any parcel or parcels of land within the Property shown as a 
subdivided lot on the Plat of the Subdivision, together with all Improvements ICCared thereon. 

1.14. Member. 'hiember" or "Members" shall mean any person(s), entity or entities holding 
membership rights in the Association. 

1.15. Mortgage. "Mongage' or "Mortgages" shall mean any moqage(s) or deed@) of nost covering any 
portion of the F'mperty given to secure the payment of a debt. 

1.16. Mongagee. 'Mongagee' or 'Mortgagees' shall mean the holder or holders of any hlongage or 
Xlongages. 

1.17. m. "Owner" or "Owners" shall mean the person(s), entity or entities, including Declarant, 
holding a fee simple interest in any portion of the Property. but shall not include the hiongagee of a Mortgage. 

1.18. w. "Person' or 'Persons' shall mean any individual(s), entity or entities having the legal right 
to hold title to real property. 

1.19. Plans and Specifications. "Plans and Specifications" shall mean any and all documents designed to 
guide or control the construction or erection of any Improvement, including but not linlited to, those indicating 
location, size, shape, configuration, materials. site plans. excavation and grading plans, foundation plans, drainage 
plans. landscaping and fencing plans, elevation drawings, floor plans, specifications on all building products and 
construction techniques. samples of exterior colon. plans for utility seniE-5, and dl other documentation or 
information relevant to such Improvement. 

1.20. m. "Plat" shall collectively mean the subdivision plats of Tile Preserve at Stone Oak. Phase 
Three. Section One, a subdivision of record in Williamson County. Texas, according to d:c map or plat of record in 
Document No. 2002004501. and The Preserve at Stone Oak. Phue Three.Section Two. a subdivision of record in 
Wihamson Counry, Texas, according to the map or plat of record in Cabinet V, Slides 268-270. Plat Records of 
Williamson Counry, Texas, as the same may be amended from time to time. 

1.21. The Restrictions. The "Restrictions' shall mean this Declaration, as the same may be amended 
from time to time, together with the Architectural Cornminee Rules, the Association Rules, and the Articles and 
Bylaws. 

1.22. Subdivision. "Subdivision' shall collectively mean The Preserve at Stone Oak, a subdivision in 
Williamson Counry. Texas. according to the Plat. 

ARTICLE I1 
DEVELOPMEEST OF THE PROPERTY 

2.01. Developmenr bv Declarant. Declarant may divide or subdivide the Propeny into several :Ireas, 
develop some of the Property, and, at Declarant's option, sell any portion of the Property free of these restrictions. 

2.02. .Addition of Land. Declarant may, at any time and from rime to time, add land irom within the 
areas described in Clerk's Document Nos. 9843688, 2000059786,2001008410 and 2002011486. a l l  in the Official 
Records of W i a m s o n  County. Texas, to the Propeny, in accordance with a staged development plan approved by 
the Veterans Adminismarion ("VA") and h e  Federal Housing Administration ("FHA"). Upon such addition, this 
Declaration and the covenants, conditions, restrictions, and obligations set fonh herein shall apply to the added land. 
and the rights. privileges. duties. and liabilities of the persons subject to Lhis Declaration shall be the same with 
respect to the added Land as with respect to the lands originally covered by this Declaration. In order to add lands to 
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the Property hereunder, Declarant shall be required only to record in the Official Records of Williamson County, 
Texas, a notice of addition of land conraining the following provisions: 

(a) A reference to this Declaration. which reference shall state the book and page numbers of 
the W i o n  Councy Official Records wherein this Declaration is recorded; 
(b) A statement that the provisions of this Declaration shall apply to the added land; and 
(c) A legal description of the added land. 

Declarant shall submit a written request for approval of any annexation of land nor included in the snged 
development plan previously approved by VAlFHA to the FHA and the VA accompanied by a copy of ihe 
Declararion of Annexation. 

Notwithstanding anything contained herein to the contrary, Declarant shall only be permitted to add land to 
this Declaration without the consent of two-thirds of the Owners entitled to vole pursuant Section 6.03 hereof 
(exclusive of Declarant) until the earlier to occur of (i) Declarant owns less than twenty-five percent (25%) of the 
Property, or (ii) ten (10) years from the date of this Declaration. 

ARTICLE III 

GENERAL RESTRICTIONS 

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to the 
following limitations and resuictions: 

3.01. Subdividing. No Lot shall be further divided or subdivided, nor may any easements or orher 
interests therein less than the whole be conveyed by the Owner thereof without the prior written approval of the 
Archirecrural Committee; provided, however, that when Declarant is the Owner thereof, Declarant may funher 
divide and subdivide any Lot and convey any easements or other interess less than the whole, all without the 
approval of the Archilecrural Cornrniuee. 

3.02. Hazardous Activities. No activities shall be conducted on the hoperty and no Improvements 
consmmctcd on the Propeny, which are or might be unsafe or hazardous to any person or properly. Without limiting 
the generality of h e  foregoing, no hearms or fireworks shall be discharged upon the Property, no open fires shall be 
lighted or  permitted except within safe and well-designed interior fireplaces, or in contained barbecue units while 
attended and in use for cooking purposes. 

3.03. Insurance Rates. Nothing shall be done or kept on the Property. which would increase the rate of 
insurance or cause the cancellarion of insurance on any Lot or any of the Improvements located thereon. 

3.04. Minine and Drilling. No portion of thc Propeny shall be used for the purpose of mining. 
quanying, drilling, boring, or exploring for or removing oil, gas. or other hydrocarbons, minerals of anykind. 
rocks, stones, sand, gravel, aggregate, or earth. 

3.05. m. No exterior speaken. horns, whistles, bells, or orher sound devices (other than security 
devices used exclusively for security purposes) shall be located, used. or placed on any of the Propeny. No noise or 
other nuisance shall be permined to exist or operate upon any portion of the hopeny  so as to be offensive or 
detrimental to any other portion of the Property or to its occupants. 

3.06. Animals - Household Pets. No animals. including pigs, hogs, swine, p o u l q ,  fowl, wild animals, 
horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic household pel within the 
ordinary meaning and inrepretation of such words may be kept, maintained, or cared for on the Property. No Owner 
may keep on such Owner's Lot more than four (4) cats and dogs, in the aggregate, not more than two (2) of which 
may be dogs. No animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance, and no 
domestic pets will be allowed on the Propeny other than on the Lot of its Owner unless confined to a leash. No 
animal m y  be stabled. maintained, kept, cared for, or boarded for hire or remuneration on the Propeny. and no 
k e ~ e k  or  breeding operation uill be allowed. No animal shall be allowed to run at large, and all animals shall be 
kept within enclosed areas which must be clean, sanitar)r, and reasonably free of refuse. insects, and waste at all 
times. Such enclosed area shall be constructed in accordance with plans approved by the Architectural Committee, 
shall be of reasonable design and construction to adequately contain such animals in accordance with the provisions 
hereof, and shall be screened so as not to be visible from any othcr ponion of the Property. 

3.07. Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to accumulate 
upon the Propeny, and no odors shall be permitted to arise therefrom so as to render the Propeny or my portion 
rhereof unsanitary. unsightly, offensive, or deuimcntal to any other properly or to its occupants. Refuse, garbage, 
and mash shall be kept at all times in covered conminers. and such containers shall be kept withii enclosed srrucrures 
or appropriately screened from view. Each Owner shall contract with an independent disposal senlice to collect all 
garbage or other wastes, if such service is not provided by a governmental entiy. 
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3.08. Maintenance. Each Owner shall keep all shrubs. uees, grass, and plantings of every kindon such 
Owner's Lot cultivated, pruned, free of trash, and other unsightly marerial. All Improvements upon any Lot shall at 
all rimes be kept in good condition and repair and adequately painted or otherwise maintained by the Owner of such 
Lot. Declarant. the Association, and the Architectural Cornminee shall have the right at any reasonable time to enter 
upon any Lot to replace, maintain, and cultivare shrubs, rrees, p s ,  or other plantings as deemed necessary: to 
paint, repair, o r  otherwise maintain any Improvements in need thereoi; and to charge the cost thereof to the Owner of 
the Lot in the same manner as provided for the Association in Section 6 . 0 4 0  hereof. 

3.09. Antennae. No exterior radio or television antenna or aerial or satellite dish receiver which is visible 
from any other Lot or the street shall be erected or maintained on any Lot uithout obtaining the prior written consent 
of the Architectural Committee. The foregoing notwithstanding, in the event the absolute prohibition of such antenna 
or  receivers is invalidated or held to be unenforceable in any respect, then no exterior radio or television antenna. 
satellite dish or similar device shall be permitted to be erected or placed on any Lot unless the same is screened from 
view from adjoining Lots, streets and other portions of the Subdivision. 

3.10. m. No sign of any kind shall be displayed to the public view on any Lot without the prior 
wriaen approval of the Archikcrural Committee, except for (i) signs which are part of Declarant's overall marketing 
or consrruction plans or activities for the Property and (i) one (1) sign o i  not more than five (5) square feet, 
advertising any property within the Subdivision for sale or rent. All merchandising. advertising and sales 
pro~gxmmhg shall be subject to the approval of the Architectural Committee. 

3.11. m. The Architectural Committee shall have the right to approve the location of any tank used 
or  proposed in c o ~ e c t i o n  with a single-family residential structure, including tanks for storage of fuel. water. oil, or 
LPG. and including m i m i n g  pool filter tanks. No elevated ranks of any kind shall be erected, placed or permitted 
on any Lot. All tanks shall be screened so as not to be visible from any other portion of the Property. 

3.12. Temporarv Structures. No tent. shack, or other t e m p o r q  building, improvement, or structure 
shall be placed upon the Property without the prior wrinen approval of the Architectural Committee; provided. 
however, that temporary structures necessary for storage of tools and equipment, and for office space for architects, 
builders, and foremen during actual construction may be maintained with the prior approval of Declarant. approval to 
include h e  nature, size, duration, and location of such structure. Notwithstanding any provision in this Declaration 
to h e  contrary, an Owner shall be permitted, without Architectural Commitwe approval, to erect one ( I )  outbuilding 
on h e  Owner's Lot if (i) the surface area of the pad on which the outbuilding is placed is less than or cqual to eighty 
(80) square feet, (ii) the height of the outbuilding. measured from the surface of the Lot to the highest portion of the 
outbuilding is less than or cqual to six (6) feet. (iii) the outbuilding is constructed withman area completely enclosed 
by a privacy fence of not less than six (6) feet in height, (iv) the exterior of the outbuilding is constructed of the same 
or subsrantially similar malerials as the exterior of any residence located on the Lot, and (v) the outbuilding is 
consmcted within building setback lines in accordance with applicable building codes of the governmental mtity 
having jurisdiction over the Property. The Architectural Committee shall be entitled to determine, in its sole and 
absolute discrction. whether an outbuildi~~g conctmcted on any Lot complies uith the foregoing requirements relating 
to size, height, fence enclosure and construction materials. 

3.13. Unsightlv Articles; Vehicles. No article deemed to be mqghdy by the Architecmal Conlnlinee 
shall be permined to remain on any Lot so as to be visible from adjoining propeny or from public or private 
thoroughfares. Without limiting the generality of the foregoing. trailers, graders, trucks other than pickups. boats, 
tractors, campers, wagons, buses, motorcycles, motor scooters, all-[err& vehicles and garden maintenance 
equipment shall be kept at all times except when in actual use, in enclosed structures or screened from view and no 
repair o r  maintenance work shall be done on any of the foregoing, or on any amornobile (other than minor emergency 
repairs). except in enclosed garages or other suuctures. Each single family residemid structure constructed within 
rhe h o p e n y  shall have sufficient garage space, as approved by the Architectural Committee, to house all vehicles to 
be kept on the Lot. Lot Owners shall not keep more than two (2) automobiles in such manner as to be visible from 
any other portion of the Property for any period in excess of seventy-two (72) hours. No automobiles or other above- 
mentioned anicles or vehicles may be parked overnight on any roadway wirhin the Pmpeny. Service areas, storage 
areas. compost p i l a  and facilities for hanging, drying or airing cloLhing or household fabrics shall be appropriately 
screened from view, and no lumber, grass. plant wane. shrub or tree clippings, metals, bulk materials, scrap. refuse 
or trash shall be kept. stored, or allowed to accumulate on any portion of the Property except w i h i i  enclosed 
suuctures or appropriately screened from view. No (i) racing vehicles, or (i) other vehicles (including. without 
limitation, motorcycles or motor scooters) which are inoperable or do not have a current license lag shall be 
permitred to remain visible on any Lot or to be parked on any roadway wirhin the Subdivision. No commercial 
vehicles larger than a standard three-quarter (314) ton pickup truck or standard taro-axle passenger van shall be 
permitted to remain on any Lot or to be parked on any roadway within the Subdivision. 

3.14. Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be parked or 
placed on any Lot or used as a residence, either temporary or permanent, at any time. and no motor homes. travel 
trailers or recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining property or from 
public or private thoroughfares at any time. 

3.15. Basketball Goals; Permanent and Portable. Permanent basketball goals are allowed but must be 
approved by the Architectural Control Committee before installation. The metal pole must be permanently installed 
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in the ground, at least 25' back from the curb. The permanent basketball goal must be properly maintained and 
painted, with nets in good repair. Portable basketball goals are not allowed except when in use. Portable goals, 
when not in use. must be stored in an enclosed structure or screened from view at all times. 

3.16. Com~liance with the Restrictions. Each Owner. his family, occupants of a Lot. tenants. and the 
guests, invitees, and licensees of the preceding shall comply strictly with rhe provisions of the Restrictions as the 
same may be mended from time to time. Failure to comply with any of the Restrictions shall constitute a violation 
of this Declaration, and shall give rise to a cause of action to recover sums due for curing the same, fines levied by 
the Association, a c ~ d  and statutory damages, and injunctive relief, or a combination thereof. The Restrictions may 
be enforced by any Owner, the Association, Declarant, or the City in which the Lot is located, if any, provided, 
however, only the Association shall have the right to levy a fine for the violation of the Restrictions or to bring any 
action for the collection of any Assessments, other than a Violation Assessment. as provided for herein. In such 
action. the parties agree to waive any bond required to be placed by the Association, the City where the Lot is 
locared, if any, or Declarant. or if waiver is not allowed by the corn, to set the bond in an amount not exceeding 
5100.00. Each Ouner is strictly liable for the noncompliance of hi family, occupants of a Lot, tenants. and the 
guests, invitees, and licensees of the preceding. To aid in the prevention of noncompliance, each Owner shall 
provide to his tenants, who shall sign a receipt for the same. a copy of the Restrictions and shall provide in each lease 
of a Lot. which lease shall be in writing, that a violation of rhe Restrictions thar is not cured within seven days of the 
fist notice sent by the Association. shall COnStitule a breacb of the lease. Earh Owner. by acceptance of a deed to a 
Lot. hereby irrevocably appoints the Association, the City where the Lot is located, if any, and Declarant, as his 
anorney-in-fact to terminate the right of occupancy under the lease and evict any tenam or other occupant. not a pan 
of the Owner's family living with the Owner on the Lot. in the evem of an mcured violation. Said attorney-in-fact 
shall have the right, but not the duty. to bring such eviction proceeding. The cost of curing any violation of the 
Resmctions, any fine levied by the Association, and any attorney's fees, court cons, expenses of litigation, if 
incurred by the Association or Declarant, whether the mauer proceeds to =it or not, shall constitute a legal and 
binding obligation and debt of Owner who committed such violation and againn the Lot owned by such Owner to the 
Associarion andfDeclarant, as applicable, and may be referred to as a -I'iolmion Assessmenf". The Violation 
Assessment shall automatically become a part of the Assessments and secured by the lien therefor. 

3.17. Liabilitv of Owners for Damage to Common Area and Facilities. No Owner shall in any way alter, 
modify. add to or otherwise perform any work upon the Common Area and Facilities without the prior written 
approval of the Board. Each Owner shall be liable to the Association for any and all damages to (i) the Common 
Area and Facilities, or (ii) any Improvements constructed on any Lot. the maintenance of which has been assumed by 
the Association, which damages were caused by the neglect, misuse or negligence of such Owner or Owner's family, 
o r  by any tenant or other occupant of such Owner's Lot. or any guest or invitee of such Owner. The full cost of all 
repairs of such damage shall be an Assessment against such Owner's Lot, secured by a lien against such Owner's Lot 
and collectable in the same manner as provided for in Section 8.06 hereof, including, but not limited to foreclosure of 
such lien. 

3.18. No Warranty of Enforceability. While Declarant has no reason to believe that any of the restrictive 
covenants or other terms and provisions contained in this Anicle or elsewhere in this Declaration are or may be 
invalid or unenforceable for any reason or to any extent, Declarant makes no w m t y  or representation as to the 
present or future validity or enforceability of any such resnictive covenants, terms, or provisions. Any Owner 
acquiring a Lot in reliance on one or more of such restrictive covenants, term, or provisions shall assume all risks of 
the validity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom. 

ARTICLE IV 

USE AND CONSTRUCTION FESTFUCTIONS 

4.01. Apuroval for Construction. No improvements shall be constructed upon any Lot without the prior 
written approval of the Architectural Committee. 

4.02. &. AU Lots. unless dedicated IO the Association as Common Area and Facilities, shall be 
improved and used solely for single family residential use. inclusive of an anached private garage for not more than 
thee (3) cars. fencing and such other Improvements as are necessary or customarily incident to residential use. 

4.03. m. Nothing in this Declaration shall prevent the rental of any Lot and the Improvements 
thereon by the Owner thereof for residential purposes; provided thar all rentals must be for terms of at least six (6) 
months. 

4.04. Dwellinr. Heieht. No single family dwelling greater than two (2) stories in height may be 
constructed on any Lot wihout the prior wrinen approval of the Architectural Committee. 

4.05. Fences and Sidewalks. Fences shall be six (6) feet in height and shall be constructed with #I grade 
cedar pickets and with treated pine or cedar railings and posts. Insraliation of such fences may be completed without 
the approval of the Architectural Committee. The design, construction materials, height and location of all other 
fences shall otherwise be approved by the Architectural Committee. In no event shall any fence or wall be erected. 
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placed or altered on a lot nearer to the front street than the front wall of the single family dwelling which is located 
on the Lot and no hedge may be i d l e d  or maintained more than three (3) feet in front of the wall of the single 
family dwelling which is located on the Lot and closest to the front property liue of the Lot. Consuuction of gates or 
other access openings in subdivision perimeter fencing shall not be allowed on any Lot. The Owner of each Lot shall 
construct. at its sole cost and expense and prior to occupying any improvement located on the Lot, a sidewalk, located 
and designed in conformance with the Plat, to the extent the Plat requires a sidewalk on such Owner's Lot. The 
provision in the foregoing sentence may not be amended or altered without the express written consent of the 
Planning Depamnent of Round Rock. Texas. 

4.06. Dwelling Size: Building Materials. All single-story dwellings shall contain not less than eleven 
hundred (1100) square feet of enclosed living space, exclusive of porches (open or covered), deck,  garages, and 
carports. All two-story dwellings shall contain not less than One Thousand Three Hundred (1300) square feet of 
enclosed living space, exclusive of porches (open or covered), decks, garages, and carports. All building materials 
shall be approved by the Architecolral Committee, and only new building materials (except for used brick) shall be 
used for consuucting any Improvements. Exposed metal roof decks which reflect li&t in a glaring manner such as 
galvanized steel sheets are specifically prohibited. Other roofing materials may be used with the prior written consent 
of the Architecrural Committee, which may specify a minimum qualiry or grade of materials. All projectionsfrom a 
dwelling or  other suucnue, including but not Limited to chimney flues, verits. gutters, doumpouts, utility boxes, 
porches, railings and exterior stairways shall match the color of the surface from which they project, or shall be of a 
color approved by the Architectural Committee. No highly reflective finishes (other than glass, which may not be 
mirrored) shall be used on exterior surfaces (other than surfaces of hardware fixtures), including, without limitation, 
the exterior surfaces of any Improvements. 

The masonry requirements for single and two-story dwellings shall be as follows: 

One-Stow Dwellings. The exterior walls of all single family dwellings shall be constructed 
of at least seventy five percent (75%) masonry, exclusive of roofs, eaves, soffits. windows. 
doors. gables, garage doors and trim work. 

Two-Stow Dwelling. The front exterior wall of all two-story single family dwellings shall 
be constructed of one hundred percent (100%) masonry veneer, exclusive of roofs, eaves, 
soffits, windows, doors, gables, garage doors, trim and decoraive work. The side exterior 
walls of the f m t  floor of all two-story single family dwellings shall be constructed of one 
hundred percent (100%) masonry veneer, exclusive of roofs, eaves, soffits, windows, 
doors, gables, garage doors, trim and decorative work. 

4.07. Alteration or Removal of Improvements. Any consuuction, other than normal maintenance, which 
in any way alters the exterior appearance of any Improvement, or the removal of any Improvement shall he 
performed only with the prior written approval of the Architectural Committee. 

4.08. Garbaee Containers. The Architectural Committee shall have the right to specify a specific location 
on each Owner's Lot in which garbage containers must be placed for trash collection service. 

4.09. Drainase. There shall he no interference with the established drainage patterns over any of the 
Property, except by Declarant. unless adequate provision is made for proper drainage and such provision is approved 
by the Architectural Committee. 

4.10. Construction Activities. This Declaration shall not be construed so as to unreasonably interfere with 
or prevent normal construction activities during the construction of Improvements by an Owner (including Declarant) 
upon any Lot within ihe Propem'. Specifically, no such construction activities shall be deemed to constitute a 
nuisance or  a violation of this Declaration by reason of noise, dua. presence of vehicles or consmction machinery. 
posting of signs or similar activities, provided that such construction is pursued to completion with reasonable 
diligence and conforms to usual construcrion practices in the area. In the event that construction upon any Lot does 
not conform to usual practices in the area as determined by the Architectural Committee in its sole good fairh 
judgment, the Architectural Committee shall have the authority to seek an injunction to stop such construction. In 
addition. if during the course of construction upon any Lot there is excessive accumulation of debris of any kind 
which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to it or any other 
portion of the Property, then the Architectural Cornminee may contract for or cause such debris to be removed, and 
the Owner of h e  Lot shall be liable for all expenses incurred in connection therewith. 

4.11. Landscaping. The front yards of all Lots, from rhe front properry line to the front wall of the 
house, shall be fully sodded with St. Augustine, Bermuda. Prairie Buffalo Grass or other sod approved by the 
Architecrural Commiuee and at least two (2) trees shall be planted in the front yard of each Lot prior to the 
occupancy of the residence locaied on the Lot. 
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ARTICLE V 

COMMON AREA AND FACILITIES 

5.01. Common Area and Facilities. No land within any Common Area and Facilities shall be improved, 
used or occupied, except in such manner as shall have been approved by a two-thirds vote of each class of Members 
who are voting in person or by proxy at a meeting duly called for such purpose, with the same quorum as required 
for Special Assessments herein. Such required approval shall extend to the narure and type of use, occupancy and 
improvement. Norwithstanding the foregoing provision, during the time thar Declarant owns Lots within the 
Subdivision, Declarant shall have the right to construct Improvements within the Common Areas, including park 
areas, 3 any, without the consent of the Members or the Association. Access to any Common Area and Facilities 
may be limited to persons currently paying Assessments, fees and other charges, or otherwise conditioned or 
restricted, or made available to non-owners, all upon such terms and conditions as the Board may determine. 

5.02. Condemnation. If all or any part of the Common Area and Facilities is taken or threatened to be 
taken by eminent domain or by power in the nature of eminent domain (whether permanent or temporary), the 
Association shall be entitled to pamcipate in the proceedings incidentthereto. The expense of participation in such 
proceedings by the Association shall be a common expense to be paid out of Assessments. The Association is 
specifically authorized to obtain and to pay for such a.sinance from anorceys, appraisers. architects, engineers, 
expert witnesses and other persons as the Association, in its discretion, deems necessary or advisable to aid it in m y  
matters relating to such proceedings. All damages or awards for any such taking shall be deposited with the 
Association. The Association, in addition to the general powers set out herein, shall have the sole authoriy to 
determine whether to contest or defend any such proceedings, to make any settlement with respect thereto or to 
convey such propeny to the condemning authority in lieu of condemnation. 

5.03 Declaranr's Option to Join Mayfield Ranch Amenities. In lieu of building a separate pool andfor 
amenity center solely for the residents of The Preserve at Stone Oak, Declarat retains the righi and option to enter 
into an agreement (the -Joinr A m ' n e s  Agreement") with the developer of the adjacent Mafield Ranch subdivision 
(the "MPyfield Ranch Developer-) andlor the owners association established for the blayfield Ranch subdivision (the 
"Mqtield Ranch Owners Associarion") whereby the Association and the Mayfieid Ranch Owners Association would 
become coowners of a pool andlor amenity center and any other amenities hat  Declarant and the Mayfield Ranch 
Developer may agree to develop and construct for the benefit of bod] the Association and the hfa)+eld Ranch 
.4ssociation pursuant to the Joint Amenities Agreement (the "Slmred Ammines"). To the extent permitted by 
applicable laws and regulations, the Shared Amenities may be owned by either the Association or the Mayfield Ranch 
Owners Association, with the other association having continuing right to the uqe and enjoyment of the Shared 
.bnenities, or the Shared Amenities may be jointly owned by the Association and the Ma)+eld Ranch Owners 
Associarion. The Association and the Mayfield Ranch Owners Association shall share in the use and enjoyment of 
the Shared Anlenities shall share in the cost of the maintenance, upkeep, and repair of the Shared Amenities. Should 
Declarant decide to enter into a Joini Amenities Agreement or any subsequent agreement for Shared Amenities, the 
regular Assessments will increase to a level appropriate to cover any added costs to the Association for maintaining 
the Shared Amenities, but shall not exceed the assessment limits set out in Section 8.03 of this Declararion. This 
provision does not, in any way. obligate Declarant to enter into any agreement with the Mayfield Ranch Developer 
andlor the Mayfield Ranch Owners Association or otherwise to participate in the construction or corn of any Shared 
Amenities 

ARTICLE Vl 

THE ASSOCfATlON 

6.01. Oroanization. The Declarant shall, at such time as Declarant deems appropriate, cause the 
formation and incorporation of the Association. The Association shall be a nonprofit corporation created for the 
purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its Articles and 
Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or otherwise changed 
or  interpreted so as to be inconsinent with this Declaration. 

6.02. Membership. Any Person upon becoming an Owner shall automatically become a Member of the 
Associarion. Membership shall be appurtenant to and shall m with the ownership of the Lot which qualifies the 
Owner thereof for membership, and membership may not be severed irom. or in any way transferred, pledged. 
mortgaged, or alienated except together with the title to the Lot. 

6.03. Vot in~  h a t s .  There shall be two classes of membership for purpose of voting on any Association 
matter. The Class A Members shall include each Owner (excluding Declarant) of a Lot within the Ropeny and each 
such Owner shall have one (I) vote for each Lot owned. The Class B Member shall be Declarant, and Declarant 
shall have rhree (3) votes for each Lot owned by Declarant. The Class B Membership shaU convert to a Class A 
Membership upon rhe earlier to occur of (i) Declarant owns less Lhan twenty-five percent (25%) of the Propert)., or 
(ii) ten (10) years from the date of this Declaration. 

6.04. Powers and Authorin, of the Association. The Association shall have the powers of a Texas 
nonprofit corporation, subject only to such limitations upon the exercise of such power as are expressly set forth in 
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this Declaration. It shall further have the power to do and perform any and all acts. which may be necessary or 
proper for or incidental to the exercise of any  of the express powers granted to it by the laws of Texas or by this 
Declararion. Without in any way limiting the generality of the two preceding sentences, the Association and the 
Board, acting on behalf of the Association, shall have the power and authority at all times as follows: 

(A) Rules and Bvlaws. To make, estabhb and promulgate, and in its discretion to amend or 
repeal and re-enact the Association Rules and Bylaufs. The content of the Association Rules and 
Bylaws may be established by the Board, provided the same are not in conflict with this 
Declaration. 

(B) Insurance. To obtain and mainrain in effect policies of insurance which, in the opinion of 
the Board, are reasonably necessary or appropriate to carry out the Association functions. 

(C) Records. To keep books and records of the Association's affairs. 

(D) Assessments. To levy assessments as provided in Anicle VIIl below. An assessment is 
defined as thar sum which must be levied in the manner and against the propetty set forth in Article 
Vm hereof in order to raise the total amount for which the levy in question is being made. 

(E) Rirht Of Enw and Enforcement. To enter at any time in an emergency or in a non- 
emergency, after twenty-four (24) hours written notice, wilhout being liable to any Ouner, upon 
any Lot and into any Improvement thereon, for the purpose of enforcing the Restrictions or for the 
purpose of mrintaining or repairing any area. Improvement, or other facility to conform to the 
Resnictions. and the expense incurred by the .4ssoeiation in e o ~ e c t i o n  with the envy upon any Lot 
and the maintenance and repair work conducted thereon shall be a personal obligaion of the Owner 
of the Lot eniered upon, shall be a lien upon the Lot entered upon and the Improvements thereon, 
and shall be enforced in the same manner and to the same extent as provided in Anicle hereof 
for regular and special Assessments. The Association shall have the power and authority from time 
to time, in its own name and on its own behalf, or in the name of and on behalf of any Owner who 
consents thereto, to commence and maintain actions and suits to enforce, by mandatory injunction 
or otherwise. or to restrain and enjoin, any breach or threaten& breach of the Restrictions. The 
Association is also authorized to settle claims, enforce liens, and take all such action as it may deem 
necessary or expedient to enforce the Restrictions; provided, however. that the Board shall never be 
authorized to expend any Association funds for the purpose of bringing suit against Declarant. its 
successors, or assi-ps. 

(F) L e d  and Accounting Services. To retain and pay for legal and accounting services necessary 
or proper in the operation of the Association. 

6.05. Common Area and Facilities. Subject to and in accordance with this Declaration, the Association, 
acting through the Board, shall have the following duties: 

(A) To accept, own, operate and maintain all Common Area and Facilities which may be 
conveyed or leased to it by Declarant, together with all Improvements of whatever kind and for 
whatever purpose which may be located in said areas; and to accept, own. operate and maintain all 
other property, real or personal, conveyed or leased to the Association by Declarant and to maintain 
in good repair and condition all lands, improvements and other Association propetty owned by or 
leased to the Association. Such maintenance shall include, but not be limited to, painting. mowing 
and removal of rubbish or debris of any kind. 

(B) To pay all real and personal propeny taxes and other taxes and Assessments levied upon or 
with respect to Common Area and Facihties or any other properr). owned by or leased 10 the 
Association to the extent that such taxes and Assessments are not levied directly upon the Members 
of the Association. The Association shall have all rights granted by law to conrest the legality of the 
amount of such taxes and Assessments. 

(C) To rake out and maintain current a policy of liability insurance coverage to cover accidental 
bodily injury andlor death caused by the use and enjoyment of tbe Common Area and Facilities. 
Such insurance shall be in an amount as the Board shall deem appropriate. 

(D) To borrow money and to mortgage. pledge or hyporhecate any or all of the Common Area 
and Facilities as security for money borrowed or debts incurred subject to the limitations set forth in 
this Declaration, with [he consent of at leas1 213 of the number of votes entided to be cast pursuant 
to Section 6.03 hereof. 
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ARTICLE VII 

7.01. Membership of Architectural Comrnittee. The Architectural Comminee shall consist of not more 
than three (3) voting Members ('Voting Members"), and such additional nonvoting hlembers serving in an advisory 
capacity ("Advisory Members") as the Voting Members deem appropriate. The following persons are hereby 
designated as the initial Voting Members of the Architectural Comminee: Steve Herring, Bill Peckman and Terry E. 
Mitchell. 

7.02. Action by Architectural Committee. Items presented to the Architectural Committee shall be 
decided by a majority vote of the Voting Members. 

7.03. Advisorv Members. The Voting Members may from time m time designate Advisory klembers. 

7.04. T s .  Each Voting Member of the Architectural Committee shall hold ofice until such time as he 
has resigned or bas been removed or his successor has been appointed, as provided herein. in the event of death or 
resignation of any Voting Member. the remaining Voring Member or Voting Members shall have full authority to act 
und a replacement Voting Member or Voting Members have been designated. 

7.05. Appoinunent. Declarant, its successors or assigns. shall have the right to appoint and remove all 
Voting Members of the Architectural Comminee so long as there is a Class B Membership. Declarant may assign 
this right to the Board at any lime prior to the termination of the Class B hiembership by winen  instrument. 
Thereafter, the Board shall have the right to appoint and remove all Voring hlembers of the Architectural Comminee. 

7.06. Adoption of Rules. The Architectural Committee may adopr such procedural and substantivc rules, 
not in conflict with this Declaradon. as it may deem necessary or proper for the performance of its duties. including 
but not limited to, a building code. a fire code, a housing code. and other similar codes as it may deem necessary and 
desirable. 

7.07. Review of Proposed Construction. Whenever in this Declaration the approval of the Architectural 
Cormnittee is required. it shall have the right to consider all of rhe Plans and Specifications for the Improvement or 
proposal in question and all other facts, which, in irs sole discretion, are relevant. Except as otherwise specifically 
provided herein. prior to the commencement of any construction of any Improvement on the Property or any ponion 
thereof, the Plans and Specifications therefor shall be submitted to the Architectural Comminee. and construction 
thereof may not commence unless and until the Architectural Committee has approved such Plans and Specifications 
in writing. The Architectural Comrninee shall consider and act upon any and all Plans and Specifications submitted 
for its approval pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as 
from time to time shall be assigned to it by the Board. including the inspection of conaruction in progress to assure 
its conformance with Plans and Specilications approved by the Architecnual Committee. The Architectural 
Cornminee may review Plans and Specifications suhmined for its review and such other information as it deems 
proper. Until receipt by the Architectural Comminee of any information or documents deemed necessary by the 
Architectural Committee, it  may postpone review of any Plans and Specfications submiued for approval. No 
Improvement shall be allowed upon any Lot which would unreasonably obstruct the view from any other portion of 
the Property, and no lmprovement shall be allowed on any Lot which is of such size or architectural design or 
involves the use of such landscaping, color schemes, exterior finishes, and materials and similar features as to be 
incompatible with development within the Property and the surrounding area. The Architectural Comminee shall 
have the authority to disapprove any proposed Improvement based upon the restrictions set fonh in the preceding 
sentence and the decision of the Architectural Committee shall be final and binding so long as it is made in good 
faith. The Architectural Comminee shall not be responsible for reviewing any proposed Improvement. nor shall its 
approval of any Plans or Specifications be deemed approval thereof from the standpoint of structural safety. 
engineering soundness, or conformance with building or other codes. 

7.08. Variance. Tbe Architectural Committee may gr2nt variances from compliance with any of the 
provisions of this Declaration, when, in the opinion of the Architectural Comminee, in its sole and absolute 
discretion. such variance will not impair or detract from the high quality development of the Propetty and such 
variance is justified due to unusual or aesthetic considerations or unusual circumstauces. Anything herein to the 
contrary notwithstanding, the Architectural Comminee is hereby authorized. at its sole discretion, to waive any 
requirements relating to garages (including size), carports, dwelling size, masonry requirements, fences and setbacks 
and such decision shall be binding on all Owners of Propetty encumbered by this Declaration. All variances must he 
evidenced by written instrument in recordable form, and must be signed by at least two (2) of the Voting Members of 
the Architectural Comminee. The granting of such variance shall not operate to waive or amend any of the ternls or 
provisions of the covenants and restrictions applicable to the Lols for any purpose except as to the particular property 
and the particular instance covered by the variance, and such variance shall not be considered to establish a precedent 
or future waiver. modification or amendment of h e  terms and provisions hereof. 

7.09. Actions of the Architcctural Committee. The Architectural Comrninee may, hy resolution. 
unanimously adopted in writing, designare one or two of its members or an agent acting on its behalf to t'&e any 
action or perform any dutics for and on bohalf of the Architectural Comminee. In the absence of such designation. 
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the vote of the majority of all of the members of the Architectural Cornminee taken without a meeting shall constitute 
an act of the Architectural Committee. Notwithstanding anything to the contrary, in the event the Architectural 
Committee fails to respond to a request for approval of Plans and Specifications within thirty (30) days of receipt of 
all required information. the Architectural Comminee shall be deemed to have approved such Plans and 
Specifications. 

7.10. No Waiver of Future Approvals. The approval or consent of tile Architectural Comminee lo any 
Plans or Specifications for any work done or proposed or in connection with any other matter requiring the approval 
or consent of the Architectural Committee shall not be deemed to constitute a waiver of any right to withhold 
approval or consent as to any Plans and Specifications, or other matter whatever, subsequently or additionally 
submitted for approval or consent by the s'une or a different person. 

7.11. Work in Progress. The Architectural Committee, ar its option. may inspect all work in progress to 
insure compliance with approved Plans and Specifications. 

7.12. Address. Plans and Specifications shall be subrniued to the Architecmral Committee at 12554 Riata 
Vista Circle. Second Floor, Austin, Texas 78727. Ann: Steve Herring, or such other address as may be designated 
from time to rime. 

7.13. m. The Architectural Committee shall have the right to require a reasonable submission fee for 
each set of Plans and Specifications submitted for its review. 

ARTICLE VIlI 

FUNDS AND ASSESSbfEhTS 

8.01. Assessments. 

(A) The Association may from time to time levy Assessments against eacb Lot that has been 
improved. The level of Assessments shall be equal and uniform beween all improved Lots, except 
for Violation Assessments levied in accordance with Section 3.16. For the purposes of this Section. 
a Lot shall not be considered to be "improved" until a house has been constructed thereon. No 
Assessments hereunder shall be levied against any unimproved Lot, except for Violation 
Assessments levied against a Lot Owner, other than Declarant. 

(B) Where the obligation to pay an Assessment first arises a i m  the commencement of the year 
or other period for which the Assessment was levied, the Assessment shall be prorated as o i  the 
date when said obligation first arose in proportion to the amount of the Assessment year or other 
period remaining aher said date. 

(C) Each unpaid Assessment. together with such interen thereon and costs of collection thereof 
as hereinafter provided, shall be the personal obligation of h e  Owner of the Lot against which the 
Assessment fell due, and shall become a vendor's lien against eacb such Lot and all Improvrments 
thereon. The Association may enforce payment of such .i\ssessments in accordance with the 
provisions of this Anicle. 

8.02. hlaintenance Fund. The Board shall establish a maintenance fond into which shall be deposited all 
monies paid to the Association and from which disbursements shall be made in performing the functions of the 
Association under this Declaration. The funds of the Association must be used solely for purposes authorized by this 
Declaration, as it may from time to time be amended. 

8.03. Remlar Annual Assessments. Prior to the beginning of each fscal year, the Board shall estimate 
the expenses to be incurred by the Association during such year in performing its functions under the Resuictions. 
which shall be Lrmited to the costs incurred pursuant to the powers granted in Section 6.05 and the cost ofenforcing 
the Restrictions. and a reasonable provision for contingencies and appropriate replacement reserves, less any expected 
income and any surplus from the prior year's fund. Assessments sufficient to pay such estimated net expenses shall 
then be levied as herein provided. and the level of Assessments set by the Board shall be final and binding so long as 
it is made in good faith. If the sums collected prove inadequare for any reason, including nonpayment of any 
individual Assessment, the Association may at any time and from time to time levy iurther Assessments in the same 
manner as aforesaid. All such regular Assessments shall be due and payable to the Association at the beginning of 
h e  fiscal year or during the fiscal year in equal monthly installments on or before tile rust day of each month. or in 
such orher manner as the Board may designate in its sole and absolute discretion. In no event shall the regular annual 
Assessments per Lot for the year 2002 exceed the sum of $360.00. Themher,  atthe Board's sole and absolu~e 
discretion, the maximum regular annual Assessments per Lot permitted hereunder may be increased by no more than 
five percent (5%) per year (which may he cumulative - i.e., 5% for each year not previously increased), unless 
approved by at least two-thirds of each class of Members who are voting in person or by proxy at a meeting duly 
called for such purpose. with the same quorum as rrquired for Special Assessments herein. Notwithstanding the 
foregoing. the Dcclarant shall pay assessments at the rate of one-founh (V4) of the regular annual assessments, so 
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long as there is a Class B membership, and Declarant hereby covenanrs and agrees that in the event that the annual 
maintenance fund revenues are insufficient to pay the operating expenses of the Associarion, Declarant shall provide 
the funds necessary to make up the deficit so long as it holds any Class B membership, within thirty (30) days of 
receipt of request for payment thereof from the Association. In the alternative, Declarant shall have the right to pay 
full Class A assessments on its Lots without relinquishing its Class B status and shall then be excused from the 
payment of any budget deficits. 

Notwithstanding the foregoing provisions of this Section 8.03 and the provisions of Section 8.01, the Board 
may. in its sole and absolute discretion, approve a one time, permanent increase of up to 510.00 per month, or 
S120.00 per year, to the then maximum regular annual Assessments per Lot, provided Declarant or other parcy 
constructs amenities at no charge to the Association andlor Owners, other than Declarant. The provisions of Section 
8.03 and Secrion 8.04 shall otherwise apply to such Assessments. 

8.04. Special Assessments. In addition to the rep la r  annual Assessments provided for above. the Board 
may levy special Assessments to enable the Board to carry out the rnandatorp functions of the Association under the 
Resuictions, upon the approval of at least two-thuds of the Members at a meeting called for that purpose, by 
adequate notice, with at least sixty percent (60%) of the Members or their proxies present at said meeting. If sixty 
percent (60%) of the Members do not attend, a second meeting may be called with the same notice and the quorum 
needed for said second meeting shall be thirty percent (30%) of d ~ e  hiembers or their proxies. 

8.05. Owner's Personal Obligation for Pavment of Assessments. The regular and special Assessments 
provided for herein shall be the personal ,and individual debt of the Owner of the Lot covered by such Assessments. 
No Owner may exempt himself from liability for such Assessments. In the event of default in the payment of any 
such Assessment, the Owner of the Lot shall be obligated to pay interest at the ratc of six percent (6%) per annum on 
the amount of the Assessment. from the due date thereof, together with all costs and expenses of collection, including 
reasonable attorneys' fees. Mortgagees are not required to, and typically do not, collect assessments through a 
mortgage payment. Failure to pay assessments does not constitute default under an insured mortgage. 

8.06. Assessment Lien and Foreclosure. 

(A) AU sums assessed in the manner provided in this Article but unpaid shall. together with 
inrerest as provided in Section 8.05 hereof and the cost of collection. including attorneys' fees as 
herein provided, thereupon become a continuing lien anc charge on the Lot covered by such 
Assessment, which shall bind such Lot in the hands of the Owner, and such Ouner's heirs, 
devisees. personal representatives. successors or assigns. The aioresaid lien shall be superior to all 
other liens and charges against the said Lot. except only for rax liens and all sums unpaid on a first 
hiongage lien of record, securing in either instance sums borrowedfor the improvement of the Lot 
in question. Any foreclosure by the holder of a  firs^ Mortgage lien of record shall terminate the 
liability of the Lot for delinquent, pre-foreclosure Association Assessments. The Association shall 
have the power to subordinate the aforesaid Assessment lien to any other lien. Such power shall be 
entirely discretionary with the Board and such subordination must be s i p e d  by a duly authorized 
officer of the Association. To evidence the aforesaid Assessment lien, the Association may prepare 
a wrinen notice of Assessment lien setting ionh the amount of the unpaid indebtedness, the name of 
the Owner of the Lot covered by such lien and a description of the Lot. Such notice shall be signed 
by one of the officers of the Association and shall be recorded in the office of the Couny Clerk of 
Williamson County. Texas. Such lien for payment of Assessments shall attach with the prioriry 
above set forth from the date that such payment becomes delinquent and may be enforced by the 
foreclosure on the defaulting Owner's Lot by the Association in like manner as a mortgage on real 
propeny subsequent to the recording of a notice of Assessment lien a.5 provided above, or the 
Associarion may institute suit against the Ouner personally obligated to pay the Assessment andlor 
for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether judicial or 
not judicial, the Ouner shall be required to pay the costs, expenses. and reasonable anomeys' fees 
incurred. The Association shall have the power to bid on the propercy at foreclosure or  other legal 
sale and to acquire, hold. lease, mongage, convey, or otherwise deal with the same. Upon the 
wrinen request of any Mortgagee, the Association shall report to said Mortgagee any unpaid 
Assessments remaining unpaid for longer than thlrry (30) days after the same are due. hlongagees 
are not required to collect any assessments, which may be owed on any lot. Failure to pay 
assessments does not constitute a default under an insured mongage 

(9) in addition to foreclosure by appropriate judicial proceedings, the Association may 
foreclose its lien against each Lof in like manner as a Deed of Trust or contractual lien by 
nonjudicial foreclosure in accordance with Section 51.002 of the Texas Propeny Code or any fume 
amendments or recodification thereof. without waiving its right to also proceed against rhe Owner 
on the Owner's personal liability. Each Owner, by acceptance of a deed to a Lot hereby expressly 
vesrs in the Board of Directors of the Association a power of sale to eniorce the lien. The Board 
may exercise its power of sale by appointing an Agent or Agents, who may be removed and 
replaced at any time without any formality other than a written appointment, signed by the president 
or a vice president of the Association. The Board. acting on behalf of the Association, and acting 
ihroush its appointed Agent or Agents, shall have the power to bid upon any Lot foreclosed at 
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foreclosure sale and to acquire and hold, lease, mortgage and m convey the same from and after the 
time that a foreclosure sale is conducted. The recitals in the conveyance to the purchaser or 
purchasers shall be full and conclusive evidence of the ruth of the matters therein stated, and all 
prerequisites to said sale shall be presumed to have been performed, and such sale and conveyance 
shall be conclusive against the Owner, his heirs, assigns, executors. and administrators. In the 
event any sale is made of a Lot, the former Owner, his tenants and other persons in possession 
under him, shall forthwith upon the making of the sale, surrender and deliver possession of the Lot 
to the purchaser at the sale, and in the event of their failure to do so, any occupant shall become a 
tenant at sufferance of the purchaser at the foreclosure sale and the purchaser shall have the right to 
evict any persons by a proceeding brought in the Justice of the Peace Court where the Lot is 
situated. Any personal property left on the premises and not reclaimed within 10 days from the date 
of sale, shall be conclusively presumed to have been abandoned by the former Owner. his tenants or 
other panics in possession under him. 

In addition to the preceding, the Association is hereby given an assignment of rents and may directly 
collect from any tenant rents that are owed to an Oaner h any amount that is owed to the 
Association that has not been paid by the Owner within thirty (30) days of wriaen demand to the 
Owner at the last known address for the Owner as reflected in the books of the Association, such 
demand being effective upon being placed in the mail. c c r S e d  mail, return receipt requested. 
postage prepaid. The Association is granted the right, %*out an obligation, to send a notice of 
Ouner's non-payment to any lienholder on a Lot. 

ARTICLE IX 

EASEMENTS 

9.01. Reserved Easements. All dedications. limirations, resuictions. and reservations shown on the Plat 
and all grants and dedications of eaxments, rights-of-way, resuictions, and related rights, made prior to the Property 
becoming subject to this Declaration are incorporated herein by reference and made a pan of this Declaration for all 
purposes as if fully set forth herein and shall be construed as being adopted in each and every contract, deed, or 
conveyance executed or to be executed by or on behalf of Declarant conveying any part of the Property. Declarant 
reserves the right to make changes in and additions to the said easements and for the purpose of most efficiently and 
economically developing the Property. Further, Declarant reserves the right, without the necessity of tlie joinder of 
any Owner or other Person, to grant, dedicate, reserve or othenvise create, at any time or from time to time, 
easements for public utility purposes (including without limitation, gas, water. electricity, telephone ,uld drainage) in 
favor of any Person along my front. rear, or side boundary line of any Lot, which said easements shall have a 
maximum width of ten (10) feet (providetl, however, that easements along side yard lot linesshall straddle such lot 
lines with five ( 5 )  feet on each of the adjoining Owner's Lots). 

9.02. Installation and Maintenance. There is hereby created an easement upon, across. over. and under 
all of the Property for ingress and egress in connection with installing, replacing, repairing, and maintaining all 
utilities, including but not limited to, water, wastewater, gas, ~elephones, and electricity lines and appurtenances 
thereto. By virme of this easement. it shall be expressly permissible for the utility companies and other entities 
supplying senrice to install and maintain pipes, wires, conduits, service line, or other utility facilities or 
appunenances thereto. on. above, across and under the Propeny, within the public utility easements from time to lime 
exisiing and from service lines situated within such easements to the point of service on or in any Improvement. 
Norwithstanding any provision contained in this section. no elecmcal linzs. warer Sines, or other utilities or 
appurtenances thereto may be relocated on the Property until approved by Deslwant or the Architectural Comrnit~ee. 
The utility companies furnishing service shall have h e  right to remove all vees situared within the utility easements 
shown on the Plat, and to trim overhanging ures and shrubs locared on pomons of dle Property abuning such 
easements. 

9.03. Drainaee Easements. Each Owner covenants to provide easements for drainage and water flow. as 
contours of land and  the arrangement of Improvements approved by the Architectural Committee thereon. require. 
Each Owner funher covenants not to disturb or displace any trees or other vegetation within the drainage easements 
as defined in this Declaration and shown on the Plat. There shall be no conmuction of Improvements.temporary or 
permanent, in any drainage easement. except as approved in w7riring by the Architectural Committee. 

9.04. Surface Areas. The surface of easement areas for undergxound utility services may be used for 
planring of shrubbery, uees, lawns, or flowers. However. neither the Declarant nor any supplier of any utility 
service using any easement area shall be liable to any Owner or to the Association for any damage done by Uicm or 
either of them, or their respective agents, employees. servanrs, or assigns. ro any of the aforesaid vegetation as a 
result of any activity relating to the construction, maintenance, operation, or rcpair of any iacility in any such 
easement area. 

9.05. Common Area and Facilities. Each Owner shall have a non-exclusive eascmcnt for use and 
enjoyment in and to all Common Area and Facililies. which shall be appurtenant to and sliall pass with title to such 
Owner's Lot. subject to the following provisions: 

DECLARATION OF COVENANl'S, CONDITIONS AND RESIRlCnONS 

The Preserve at Stone Oak 
Page 12 



(A) Right of Association to suspend the Owner's voting rights and right to use the Common 
Area and Facilities for any period during which an Assessment againsf such Owner's Lot remains 
unpaid, and for any period during which the Owner is in violation of the rules and regulations of the 
Association; 

(B) The right of the Association to dedicate or transfer all or any part of Ule Common Area and 
Facilities to any public agency, authority or utility for such purposes and subject to such conditions 
as may be approved by a two-thirds vote of each class of Members who are voting in person or by 
proxy at a meeting duly called for such purpose. with the same quorum as required for Special 
Assessments herein; 

(C) The right of the Association to borrow money for the purpose of improving the Common 
Area and Facilities and, in ftutherance thereof, mortgage h e  Common Area and Facilities. all in 
accordance with the Articles and Bylaws; 

(D) The right of the Association to promulgate reasonable nlles and regulations regarding use 
of the Conunon Area and Facilities; and 

(EJ The right of the Association to contract for services with third parties on such terms as the 
Association may determine. 

(F) If the only means of ingress or egress to any residence locared on a Lot is through a q  Common 
Area and Facilities. any conveyance or encumbrance of t h ~  portion of the Common Area and 
Facilities shall be subject to an easement for ingress and egress of the Residential Oamer. 

ARTICLE X 

10.01. a. This Declaration, including all of the covenants, conditions, and restrictions hereof,shall 
run until December 31, 2028, unless amended as herein provided. ARer December 31, 2028, this Decl.aration, 
including all such covenants, conditions, and restrictions shall be automatically extended for successive periods of ten 
(10) years each, unless amended or extinguished as set forth in Secrion 10.02 below. 

10.02. AmendmentlExtinguishment. This Declaration may be amended or extinguished by the recording in 
the Williamson County Official Records of an instrument executed and acknowledged by thepresident and S e c r e t q  
of the Association, setting forth the amendment or extinguishment and certifying that such amendment or 
extinguishment has been approved by Owners entitled to can at least ninety percent (90%) of the number of v o m  
entitled to be cast pursuanr to Section 6.03 hereof for the first tweny years kom the date hereof, and by seventy-five 
percent (75%) of said Owners thereafter. 

10.03. m. Any notice pennited or required to be given by this Declaration shall be in writing and 
may be delivered either by certified mail, rerurn receipt requested, or personally delivered and a written receipt 
received therefor. If delivery is made by cenified mail, it shall be deemed to have been delivered the dare on which 
it was received by the person to whom such notice was addressed. Such address may be changed from time to time 
by notice in writing given by such person to the Association. 

10.04. Imrpretation. The provisions of this Declaration shall be liberally construed to effecruare the 
purposes of creating a uniform plan for the development and operation of the Property and of promoting and 
effecmating the fundamental concepts of the Property set forth in this Declaration. This Declaration shall be 
construed and governed under the laws of the Srate of Texas. 

10.05. Exemption of Declarant. Notwithstanding any provision in this Declaration to the contrary. neither 
Declarant nor any of Declarant's activities shall in any way be subject to the control of or under the jurisdiction of the 
Architectural Commitfee. Without in any way limiting the generality of the preceding sentence, this Declaration shall 
not prevent or limir the right of Declarant to excavate and grade, to construct any and alter drainage panems and 
facilities. to consuucr any and all other types of improvements. sales and leasing offices and similar facilities, and to 
post s i p  incidental to consuuction. sales, and leasing anywhere within the hopeny. 

10.06. Nonliabiliw of Architectural Committee and Board Members. Neither the Architectural 
Committee, nor any member thereof, nor d ~ e  Board. nor any member thereof, shall be liahle to the Association or to 
any Owner or to any other person for any loss, damage, or injury arising out of their being in .any way connected 
with the performance of the Architectural Committee's or the Board's respective duties under this Declaration unless 
due to the willful misconduct or bad faith of the Architectural Committee or its member or h e  Board or its member, 
as the case may be. 

DECLARATYON OF COVENA~TS. CONDITIONS AND RESTRI~ONS 
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10.07. Assienment of Declarant. Notwithstanding any provision in lh is Declaration to the contrary. 
Declarant may assign, in whole or in part, any of its privileges, exemptions. rights, and duties under this Declaration 
to any other Person and may permit the participation, in whole or in part. by any other Person in any of its 
privileges. exemptions. rights. and duties hereunder. 

10.08. Enforcement and Nonwaiver. Except as otherwise provided herein. any Ouner at his own expense, 
the Board, the City in which the Lot is located, if any, andlor the Municipal Utility District having jurisdiction over 
the Properry shall have the right to enforce all of the provisions of the Restrictions. Such right of enforcement shall 
include both damages for, and injunctive relief against, the breach of any such provision. The failure to enforce any 
provision of the Restrictions at any time shall not constinue a waiver of the right thereafter to enforce any such 
provision or any other provision of said Restrictions. The Association shall have the right, when appropriate in its 
judgment. to claim or impose a lien upon any Lot or Improvement con<tructed thereon in order to enforce any right 
or effect compliance with this Declaration. 

10.09. Construction. The provisions of the Restrictions shall be deemed independent and severable, and 
the invalidity or partial invalidity of any provision or portion thereof shall nor affect the validity or enforceability of 
any other provision or portion thereof. Unless the context requires a contrary construction, the singular shall include 
the plural and the plural the sin-gular; and the masculine, feminine or neuter shall each include the masculine, 
feminine and neuter. All captions and titles used in this Declaration are intended solely for convenience of reference 
and shall not enlarge, limit or otherwise effect that which is set forth in any of the paragraphs, sections or amcles 
hereof. 

10.10 Karst Reserves. The areas depicted and described on Exhibit "A" attached hereto and made a part 
hereof by &is reference are hereby designated as "Karst Preserves.- The term "karst- refers to a geologic formation 
characrrrizrd by caves, sinkholes, and fissures known as "karst feanues." Karst features are of special 
environmental significance because they can provide pathways to aquifers as well as habitat for rare and unusual types 
of animals. including certain invertebrates listed as endangered under the Federal Endangered Species Act. The Karst 
Preserves contain various sign5canr karst features and have been established by the Declarant to provide for the 
long-term conservaiion of those feamres and any species that may inhabit them. In addition to facilitating 
environmental protection. the Karst Preserves provide a community amenity by creating aesthetically pleasing open 
space and providing opportunities for limited passive recreation (such as waking) and environmental education. The 
Declarant shall convey the Karst heserves to the Association, which shall thereupon be obligated to operate and 
maintain the Karst Preserves for the duration of the Association's existence in accordance with the following term 
and conditions. 

(A) Operation and Maintenance. The Association shall, for so long as the Association shall 
remain in existence, operate and maintain the Karst Preserves in an environmentally sensitive 
manner consistent with conservation of the karst features and species occurring therein. Without 
limiting the generality of the foregoing, the Association shall operate and maintain the Karst 
Preserves in accordance with a karst conservation plan obtained or to be obtained by the Declarant 
(the "Karst Conservation Plan"). The Association shall have the right to amend from time to time 
the Karst Conservation Plan provided that it has obtained the written opinion of at least two 
qualified expens that any such amendment is consistent with the goal of conserving the karst 
features and any species occurring therein. The Association shall have the right from time to time 
to contract with one or more qualified parties on such terms as the Association may deem 
appropriate to perform the Karst Conservation Plan. The Association shall be responsible for the 
prompt payment of all costs and expenses incurred in comection with the operation and maintenance 
of the Karst hserves and the performance of the Karst Conservation Plan. 

(B) Access to Karst Preserves. Access to the Karst Preserves shall be strictly limired by the 
Association to assure their continued prorection. The Association may, with the concurrence of two 
qualified karst experts, provide limited pedestrian access to the Karst Preserves and designated 
points and pathways therefor for the use and enjoyment of the Owners. Third-parry access to the 
Karst Preserves shall be limited to the personnel of any manager hued by the Association for the 
purpose of operation and maintainin,o the Karst Preserves. Access into any caves withi the Karst 
Preserves is stricdy prohibited. 

DECLARA~ON OF COVENANTS. CONDITIONS AND R E ~ ~ O N S  
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(C) Prohibited Activities. The following activities are prohibited uriti~in the Karst Presen~es: 

- Dumping or disposal of any trash. debris, or hazardous materials. 
- Clearing of vegetation except where necessary to prevent a fire hazard. to remove 

noxious, non-native plant species, or to provide for pedestrian pathways approved by 
the Association in accordance with these Resuictions. - Application of any fenilizers, herbicides, or pesticides, except for the use of any 
pesticides for fireant control in accordance with the Karst Conservation Plan. 

- Driving, parking, or storing of any vehicles. 
- Burning of any nature 

(D) Conveyance of Karst Preserves. The Association shall have the right to convey all or some 
of the Karst Preserves to one or more qualified conservation or govemrnenlal entities on such terms 
as the Association may determine; provided, however, thar the Karst Preserves shall be conveyed 
subject to all applicable terms and conditions of these Restrictions and that the transferee of the 
Karst Reserves must expressly assume and agree to perform the obligation of providing for the 
pmnanent operation and rnainrenance of the Karst Reserves in accordance with the Karst 
Conservation Plan. The Association may levy a Special Conservation Assessment for the purpose 
of establishing, with a proposed transferee of the Karst Preserves, an eodou-ment for funding all or 
a portion of the costs of the perpetual operation and management of the Karst Preserves. 

3r4 dayof LN WrrmSS WHEREOF, Declarant has executed this Declaration to be effective on the 
3 ' ~  .2002. 

CO\mENTcu HOhiES OF TEXAS, L.P., 
a Texas limited pannership 

By: CHTEX of Texas, Inc., 
a Delaware corporation, its sole general parme: 

THE STATE OF TEXAS $ 
§ 

COUNTY OF TRAVIS 5 

a This instrument was acknowledged before me on this 3'* day of - , 2002 b y  Terry 
E. ~Mirchell, Vice President of  CHTEX of Texas. 
Continental Homes of Austin. L.P.. a Texas limited panne 

A F E R  RECORDING. RETURN TO: 
Xlilburn Homes 
4m: Kanina L. Forbes 
12554 Riata Vista Circle. Second Roor 
.&ustin, Texas 78727 RECORDERS MEMORAh'DCM 

All or pans of the text on  is page was not 
clzarly legible for satisfacton. r:co&tion. 
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FIRST NOTICX OF ADDiTION OF LAND TO 
DECLARATION OF COVENANTS, CONDmONS, AM) RESTXICITONS 

THE PRESERVE AT STONE OAK 
PaAsE ONE, SECllON ONE 

THE STATE OF TEXAS 8 
8 KNOW ALL MEN BY THESE PRESENTS: 

C O W  OF WILLIAMSON 8 

lHAT WHERE& by i n s w e n t  dated May 28, 1996, DWH Stone Ltd., a Texas 
Limited Partr~nahrp and Doyle Wilsan Homebmlder, Inc., a Texas Corpornhan, rmposed a certain 
Master Dcclaxahon of Covenants. Conditions, and Restrkbans ncorded as Document No. 
9628704, Ral Property Recurds of W~lllamson, County, Texas (the "Dcclatat~on") upon Stone 
Oak, a subdivision of record m Willmtxm County, ; 

W H E E S ,  said Declaration was supplernmtcd by a Supplemental Deckation of CovasPnts, 
Conditioru, and R e s t n c t I ~  The Prescm at Stone Oak, Phase Onc, Section One executed by 
Contmental Homes of Texas, LS., a Texas limited patinmiup doing business as Milbum Homes 
("Declmt") to be effactM November 5, 1999. 

WHEREAS. Marant d e s ~ m  to add an a d d i t i d  tract of land to the h p a t y  which IS 

presently m b c d  by the Dealarahon, b w n  as: 

Stone Oak, Phrw One, Sectlon Two, r rnbdkkha Ln Wlltiunson 
County, Texas, according to the map or plat of mnl la Cabinet R, 
Slides 324-327, Pht Records of Willlaman County, T u u  ( " W n  
Two"): 

WHEREAS, pursuant to Sechon 2.02 of the Declnation, D e c h t  may, at my trme, and 
from tnne to hmc, add land as dcscnbcd m said Sechon. 

WHEREAS. ~ e c ~ a r a n t  desves to add Secbon Two to the kclaration such tbat d land 
wthm Seaon Two shall be l l l y  bound and govwnad by, and subject to, the DeolaratIon as if 
Section Two had ban originally bound by the Daclmtlon. 

NOW, -RE, Dcclruant hereby (1) confirms that Won Two is a portion of the 
land desmbed m Section 202 of the DecIPrntIon and (ii) declares that Section Two shall be beld, 
sold, amveyed and occupied subject to the easuncnts, restrictions, cowo~ts ,  conditions, 
assessDentq liens, charges and other dams (collmtinly, the ~ c b o n s " )  stated in the 
h l d o n  and such Restrichons ohall nm wxth the land of Sechon Two or any pat tbcrcof, and 
shall be biadmg upon all parhes having any right, tide or mtcnst in snd to Scation TWO or any 
part thaeof, thetr heus, successon and assigns and shall mure to the benefit of each owmr 
thereof and to the Asroc~ahon (as defmed m the Decluation) and (iri) that any deed, contract or 
otha doarment prapartmg to convey any nght, title or intatst in or to Section Two, or any 
parhon thcrtof shall be conclusively held to have been executed, d d ~ d  and accqtcd subject 
to the Restrictions tqpdles9 of whetha the same arc set out or rcfmed to in said deed, contract 
or other document. 

IN WITNESS FC?IEREOF, Declnrant has executed this instrument to ba effective on the 
15th day of November, 1999 

CONTINENTAL HOMES OF TEXAS, L. P., 
a Texas llrn~tcd m u s h i p  

By: CHTEX of Texas, Inc., a Delaware 
corparation, its sole Q e n d  Partner 



THE STATE OF TEXAS 4 
6 

COUNTY OF TRAVIS 8 

This mstrumcnt was acbowitdged befort mc on November 15,1999, by Burwen B. McClendan, 
IJI, Sccntary of CIfiEX of T w ,  Lnc., a Delnworr corpoiahon, G a d  Partner of Continental Homcs of 
Texas, L. P., a Texas krmttd pntnsrship, on behalf 

(-1 Notary Pubhc S q m h m  

AmER RliCORDINQ, RENRN TO 

0 W m H - s  
4515 Set00 Ccnm Parkway, #200 
Ausbh. Tuas 78759 
A m  t e d  Development Dept. 

FILED RID RECORDED 
OFFICIRL PUBLIC RECORDS 

11-16-1999 08:03 M 199977398 
STRICKLFIND $11.00 

NWY E. RISTER ,COUNTY CLERK 
EJlLLIRflSON COUNTY 5 TEXAS 



CORRECTION mRST NOTICE OF ADDITION OF LAND 

TNE STATE OF TEXAS 5 
$ KNOW ALL BY THESE PRESENTS. 

COUNTY OF WILLIAMSON 5 

THAT WHEREAS, by lnstnrment dated May 28, 1996, DWH Stoat Oak, Ltd.. a Texas 
L m t d  Partnership and Doyle Wilson Hornebullder, Inc., a Texas Corporehon, imposed a c c w n  
Marter Declaration of Covenants, Cond~tions, and Restnchons recorded as Document No 
9628704. Omclal Real Pmpaty Recards of Wllhmscm County. Texas (the "Declmhon") upon 
Stone Oak, a subdmslon of record in Wllhamson County, Texas; 

WHEREAS, sard Doclaration m supplemented by a Supplemental Declarstlan of Covenants, 
C d t i o n s ,  and RtsPlctions, l3e Prrscrve at Stone Oak Phase One, Sectim One ("Supplemental 
Decht~an") utcutui by Conhnmtd Hames of Texas, 0, a Texas limit+d ~~ domg 
business as MI- Homes ('Peclarant") rumdcd m Clelak's Document No. 199975394, Officlal 
Real Propaty Records of Will~arnsan County, Texas 

WHEREAS, Declarant deslrcs to add an addihod tract of land to the Property whch i s  
prwntly encumbend by the Supplemental Declaration, known as 

Stone Oak, Phase One, Section TWO, a sabdivtslon In W l l l i m n  
County, Texas, according to the map or plat of m r d  Ln Cabinet R, 
Slldes 325-327, Plat Recards of WUUamwn County, Tars ("Phase 
Onc, SectJon 'ho"); 

WHEREAS, pursuant to Section 2 02 of the Supplemental Dcclarahon, Declarnnt may, at 
any tune, and fium m e  to tune, add land as described m said Sbction. 

WHEREAS, Declarrmt desires to add Phase One, Section Two to the Supplemental 
Declaration such that all land wthm Phase One, Section Two shall be filly bound and govaned 
by, and subject to, the Supplemental Declanrt~on as if Phase One, Secbon Two had bccn 
origmally bound by the Supplemental Dtclaratlon. 

NOW, THEREFORE, Dtclarant hereby (I) confirms that Phase One, Secbon Two IS a 
portion of the land described In Section 2.02 of the Supplemental Declaration md (11) declares 
Chat Phsse One, Secbon Two shall be held, sold, conveyed and occupied subject to the casements, 
rcstncbons, mvenantn, condibons, merits, liens, charges and other tams (collechvely, tht 
"Restricbons") stated in the Supplemental Declarabon and such Rstrichons shrill run w t h  the 
lend of Phse One, Section Two or any part tbcrrof, and shall be bindmg upon aIl parks hnvhg 
any nght, htle cn mterest in and to Phase One. Scchon Two or any part thatof, thelr heirs, 
successors and assrgns and shall n-iurc to the benefit of each owner thereof and m the Assoclabon 
(as defined m the Supplemental Dtclaration) and (In) that any deed, cantract or otha document 
pupmtmg to convey any ngbt, title or intenst m or to Phaa One, Secbon Two, or any won 
thmof shaIl be conclusivcty held to havc b m  exccutd, delivacd and accepted subject to tbe 
Rcstricbcms rcgardlss of whether the same arc set out or refared to m satd dccd, conhct or 
other document. 

l h s  Comction Fnst Nobce of Add~hon of Land is made m place of and as a Correction 
of a Nohcc executed by Declarnnt harm. dated November 15. 1999, mrdcd m Clerk's 
Document No. 199977398, Official Real Pmpaty Records of Wilharnson County, Texas, 
whaets by e m  or rmstake, the lrfaence to the Suppltmeneal Declaration that encumbers Phase 
One. Sectlan Two was mcomctly omtted Th~s Cmwt~on Flrst N d c e  of Addrtlon of Land 
comcts hat  aror, and such anjgnal Nohce 1s hereby rahfied m all rapects. 

IN WITNESS WIEFU5OF, Declarant has executed this umument to be effectin on the 
29th day of February 2000. 



CONTNENTAL HOMES OF TEXAS, L. P., 
a Texas lim~ted partnashrp 

By: CHTEX of Texas, Inc., a Delaware 
corporanon, rts sole G c n d  Partner 

>,#g2r/L- 
ell B McClendon, IlI 

THESTATE OF TEXAS 4 

COUNTY OF TRAVIS 
9 
0 

T ~ I S  lastrumrnt was acknowledged before me on February 29,2000, by Burwell B McClcndoq 
& %crew of CHTEX of Texas. hc. ,  a De1aw.m w o n ,  Oenaal Parmet of Continental Homw of 
Texas, L P., a lanited parmcrshq, on bcbaIfof sad partnmhtp 

(SEAL) 

n AFTER RECORDINO, RETURN TO. 

M~lburn Homes 
45 15 Semn Cmtu F'arl~~ny, #200 
A m p  Texas 78759 
Attn . Land Devclapmcnl Dept 

FILm RNO HEHDEO 
OFFICIQL P U B L I C  RECORDS 

03-01-2000 (3306 WI 2000012Z20 
HILLER 511.00 

NANCY E. RISTER ,COUNTY CLERK 
WILLIAMSON COUNTY P TEXfiS 
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NOI?cE OF ADDITION OF LAND TO 
DECLa4TIOPi OF COVEYaTS, COWITIONS, Ah?) R l X I " N m O N S  

TEE PRESERVE AT STONE OAK 

THE STATE OF TEXAS 5 
5 =OW ALL MEN BY THESE PRESENLS: 

COUNTY OF U S O N  8 

TIWT \VHEIP&kS, by b~u1?mt dated May 28, 1996, DWH Stone Oak. Ltd.. a Texas 
Limited Parmenhip and Doyle Wilson Homebuilder, hc., a Texes Corporatioo, imposed a certain 
Master Declmtion of Covenants, Conditions, and Restrictions recorded as Docurnext No. 
9628704, Real Property Records of Williamson, County, Texas (the "Decleratim") upon Stone 
O& a subdivision of record in Williamson County, ; 

WHEELUS, said Dccleration was supplemented by a Supp1emenm.I Declaration of Covenmts, 
Conditions, and Resmctions, The Prtserve at Sront Oak, Phase One, Section One executed by 
Continental Homes of T cxas, L.P., a Texas limited partnerdlip doing business as Milbum Homes 
("Declarant") to be effective November 5,1999. 

WHERE-6, Declarant desires to add an additional tract of iand to the Property which is 
presently encumbered by the Declarndon, known E.: 

Stone Oak, Phnse Two, Section Two, a snbdlvislon in Williamson 
County, Texas, according to the map or plat of record in Cablnet S, 
Slides 150-152, Pint Records of Wlniamson County, Texas ("Section 2- 
2"); 

W P a A S ,  pursuant to Section 2.02 of the Declaration. Dec lmt  my, at any time, and 
iium rime to time, add land as described in said Section. 

WHEREAS, Declarant desires to add Scrrion 2-2 to the Declmtion such that ail iand 
within Section 2-2 shall be Nly bawd and govmed by, and subject to, the Dcclaratiau as if 
Section 2-2 had bcm originally bound by the Ddaration. 

NOW, THEREFORE, Dcclaran~ hereby (i) confirms that Section 2-2 is a pordor! of 
Section 2-2 shall be held, sold, conveyed and occupied subject to the CnSements, restrictions, 
covenants, conditions, aaesments, liens, charges and other t a m  (collectively, the 
"Restrictionr") mud in the Declaration and such Reseiaions shall run with the land of Section 
7-2 or nny pan thereof, and shall be binding upon all parties having any right, title or in r~es i  in 
and to Section 2-2 or any part thaeof their hein, successors and essigns and shall inure to the 
bmrfit of each owner thereof and to ihe &iS~ciat i~n (as defied in the Declaration) and (iii) that 
any deed. conmct or other document purporting 10 convey any right, title or interest m or ro 
Srcdon 2-2, or any ponion thereof shall be conclusively held to have been executed, delivtred 
and accepted subject to the Rcsuictim regardies of whether the same are str out or referred to 
in said deed, contract or other documat. 

IN iVlTNESS \-OF, Declamt has executed this instrument to 'be effective on rhc 
5th day of June 2000. 

COhJlTNENT-+U HOMES OF TEXAS. L. P., 
a Texas limited parmership 

By: CHTEX of Texas, Inc., a Delaware 
corporation, its so!e General Partns 



STATE OF TEXAS 8 
8 

C0LW-Y OF TRAVIS 8 

This insmunmt was acknowledged before me on June 5 ,  2000, by Burwell B. M~Cl~ndon, LU, 
Smtrpr). of C m X  of Tew. Inc., a Delaware corporation, General Panner of Continenel Hows of 
Texas, L. P., a Texas limited pannership, on 

( S M )  

AFTER RECORDING. RETLRi T 0: 

Miiurn Homes 
4513 Seton Center Parkway, $200 @ Alishn. Texas 78759 
A n . :  Land Devclopnent Dcpt. 

F :LEO Rf!l RECOKOEB 
OFFICIAL PUBLIC RECORDS 

06-07-2000 O7:47 AH 2000036547 
NRBRY $11 -00 

NANCY E. RISTER ,COUNTY CLERK 
WILLIAMSON WUNTY 9 TEXRS 



MI LWRN WMES 

CORRECTION FIRST NOTICE OF ADDITION OF LAhP 

THE STATE OF 'IWAS § 
$ KNOW AU MEN BY THESE PRESEhXS: 

THhT WHEXUA~S, by i n m e n t  dared May 28, 1996, DWH Stone Oak, Ltd., a Texas 
Limind Partn-Ap and Doyle Wilson Homebuildo, Inc., a Texas Corporation, imposed a &n 
Mister Declaration of Cowaants. Conditions, end Restrimions rtcorded as Document KO. 
9628704, e c i a l  Real Property Records of Williamson County, Texas (the "Dct1mtion")on 
Stone Oak, a jub&vision of record in Williamson Colmty, Tutas; 

WHEREAS, said Declaration was supplemented by a Supplunmcal Declmtion of Covmts.  
Conditions, and Rsmctions, The R t w v e  at Stone Oak, Phase One, Section One ("Suppleinaial 
Declaration") exccutcd by Continental Homcs of Texas, L.P., a Texas limited parmershrp doing 
business as Milbm Homes ("Declarant") recorded m Clerk's Document No, 199975394. OEcial 
Real Property Records of Willimson County, Texas 

'WHEREAS, Declarant h i r e s  to add an additional tract of land to the Property which is 
presently encumbered by the Supplemental Declaration, known as: 

Stone Oak, Phase One, Sectlou Three, a snbdlvbion in Williamson 
County, Texas, according to the map or plat of record In Cabinet R, 
Slides 339-341, Pint Records of WWiamson County, Texas ("Phase 
One, &don Three"); 

WREREAS, pursuant lo Section 2.02 of +he Supplemental Declaration, Declmant nsy, at 
any rime, and from time to time, add land as descri'oed in said Section. 

WHEREAS, Dcclarant desires to add P h w  One, S c c t i ~  k to the Supplemental 
Declaration such that all land within Phase One, Section Three shall be fully bound and governed 
by. and subject to, the Suppltlnental Reclamtion ss if Phase One, Section Three had been 
arigmdly bound by the Supplemend Decliuation. 

NOW, THEREFORE. Declarant hereby (i) confirms that Phase One, Section Three is a 
panion d t h e  land described in Section 2.02 of the Supplemcntnl Dcclarnrion and (ii) declares 
that Phase One, Secdon Three shall be held, sold, eonvcyed and occupied subject to th: 
easanmu, restrictions, covenants, conditians, assimentf, liens, charges and other terms 
(collectively, the "Resm'ctions") stated in the Supplwcnral D e c M o n  and a& Re;mc$ons 
shall nm Gth the land of Phase One, Section Time or any part thacof and shall be binding upon 
all parties having any right, title or interest in arid ro Phasc One, Section Three ar any part 
th-aof, their hein, NCCc?SSOS and assigns and shall inure to the benefit of each owner t h m f  and 
to the Associadon (as defined in the Supplemental Declmtion) and (iii) that any deed, cantmr or 
other document purporting to convey any right, title or interest in or to Phasc One, Section Ihree, 
or any portion thereof shall be conclusively held to have been executed, delivered and accepted 
subject to the Reseictions regardless of whether the same are set out or refcmd to in snid deed, 

- 

contract ar other document. 

This Comction First Notice of Addition of Land is made in place of and as a Comcdon 
of a Notice executed by D c d m t  herein, dated November 16, 1999, recorded in Clerk's 
Document No. 199977604, Official Real Propcry Records of Williamson County, Texas, 
wherein, by error or mistake, the refemce to the Slrpplemental Declaration that encumbers Phase 
One, Section Three was incomctly omitted. This Correction First Notice of Addition of Land 
comets that nor, mad such original Notice is herely retified in all mp~h. 

IS WITNESS WHEREOF, Declarant has exec& this instrument to be effective on the 
29th day of February 2000. 
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COIUUCCTION SPECIAL WARRANTY DEED 

STATE OF TEXAS 9 
5 KNOW ALL MEN BY T I E S E  PRESENTS: 

COUNTY OF IVILLlAMSON 8 

That Continental Homes of Texas. L.P.. a Texas linited partnerslip ("Grantor"), 
for and in consideration of the sun1 of TEN AND NO11 00 DOLLARS ($1 0.00) and other 
valuable consideration to the undersigned paid by the Grantee named herein, the receipt 
and sufficiency of which is hereby acknou:ledged by Grantor. has GRANTED. SOLD 
and CONVEYED, and by these presents does GRANT, SELL and CONVEY unto 
PRESERVE AT STONE OAK OWNERS ASSOCIATION, INC., a Texas non-profit 
corporation ("Grantee") whose address is 12335 Hymeadow Drive, Suite 300. Austin, 
Texas 78750 all of the following described real property in Williamson County. Texas 
(the "Property"), to-wit: 

Lot 5, Bloclc EE, Lot 9, Bloclr GG,  and Lot 1 and 14, Block GG,  slid 
Lot 64, Block 0, Preserve :rt Stone Oalr, Phase Three, Section Four, a 
subdivision in W'illialnson County, Texas, nccording to tlie map or 
plat thereof recorded in Documer~t nunlber 2003017660, Plat Records 
of Williartlson County, Texas; 

Lot 5, 22,-26,28,39, 40, 64, and 65,131ock AA, Lot 5 2nd 8, BlockCC, 
Lot 28, Bloclr A, Lot 51, Block B, ancl Lot 21, Block G, Preserve a t  
Stoee Oak, Pl~asc Four, Sectiori One, a subdivision in William 
County, Texas, occordir~g to the map or  plat tl~ereof recorded irt 
1)ocument n u ~ r ~ b c r  2003026078, Plat Records of Willian~son County, 
Texas: 

Lot 63, Block AA, Lot 10, 19, and 20, Bloclc BB, Lot 9 ancl 20, Block 
CC, Lot 22, Block G, and l..ot 13, Block I<, Preserve at Stone Oak, 
Phase Four, Section Two, a subdivision in William County, Tesas, 
according to tlie tirap or  plat thereof recorded in Document number 
2003020406, Plat Rccords of Willianison County, Texas: 

(all collectively referred to herein as t l ~ e  "Property"). 

TI& conveyance is made and accepted subject to (a) all regulations, restrictions. 
laws, statutes. ordinances, obligations or olher matters which aKect the Property and 
tid~ich are imposed by or exist by reason of any regulatory, govenunental. or quasi- 
govenunental districts, entities. agencies. authorities. or other bodies of any kind or 
nature ("Governnlental Authorities"): (b) all riparian rights. water rights. access rights or 
other rights of any kind or nature which affect the Property and which are held by or 
relate to any Go~ernrnental Authorities, the public generally or any persons or entities: 
(C) all ericroaclunents or overlapping of in~provenients. and all riglits of adjoining 
landowners on or to any walls. fences, or other uilprovements situated on or across any 
cornnlon boundary; (d) all discrepancies. conflicts. or shortages in area or boundary Sines: 
(e) all surface leases. leases of improvements, oil arid gas leases. mineral Icases, and other 
leases of any kind or nature. and aU riglits of parties in possession; (f) all ad valorern tax 
liens for the current and all subsequent years: and (g) 011 reservations. mineral severances. 
restrictiom. covenants, conditions. easements. rights of way. prescriptivc rights, clainls or 
other matters of arry kind or nature which d e c t  the Property. Ad valoren1 taxes with 
respect to the Property ibr the current year have been prorated as o r  the date hereof By . 
acceptance of this deed. Grantee assumes ant1 agrees to pay and iridemnifies and agrees to 
hold Grantor harmless from and against all ad valorem taxes relating to the Property, for 
the current and all subsequent years, and for any assessments for tlle current and my  prior 
years wllich arise on or after the date of this deed due to change i11 usage or ownership of 
the Property or othenvisc. 

TO HAVE AND TO HOLD the above described premises, together with all and 
singular the rights and appurtenances thereto in any way belonging. unto the said 
Grantee. its successors and assigns forever; and Grantor does hereby bind itself, its 



successors and assigns lo WARRANT AND FOREVER DEFEND all and sir~gular ttic 
said prernises unto the said GRANTEE. its successors and assigns against cvery person 
whomsoever lawfilly claiming or to clairn the s&~e  or any part thereof by, tllrougl~ or 
under Grnotor. but no1 otherwise. 

GRAN'I'OII IIAS EXECUTED AND DELIVERED TIIlS WARRANTY 1)EEl) 
ANI) IlAS CONVEYED TIIE PROPERTY AND GRANTEE liAS IZECISIVEI) 
AN11 ACCEI'TEI) THlS M'ARRAN'I'Y DEED AND IlAS I'URCIIASEI) 'I'IIE 
I'ROI'ERTY "AS IS ", "WHEIUC IS", AND "WITH ALL FAUL'I'S" AND 
WITIIOUT REPRESENTATIONS OR WARRANTIES WIIA'I'SOEVEIt, 
EXPRESS OH IMPLIED, WUTTEN OR ORAL. WITHOUT LIhIlTATION ON 
TIlE POHEGOING, GRANTEE, BY ACCEPTANCE O F  THIS IIEED, 
ACKN0WLEI)GES TIM'I' GRANTOR HAS NOT RUDE, 1)OES NOT hIAKE 
ANU SI'ECIFICALLY NEGATES AND DISCLAlhlS AM' REPRESENTATIONS, 
WARMNTIES, PROh.ZISE3, COVENANTS, AGREERIENTS OR GUARANTIES 
OF ANY KIND OR CHARACTER MIIIATSOEVEII, WfIETHEH EXI'RESS OR 
IRIPLIEL), ORAL OR WRITTEN, PAST, PRESENT OR FUTIIRIC, OF, AS T o ,  
CONCEIZJYING OR IVITH KESI'ECT TO (A) THE VALUE, NATURE, QUALITY 
OR CONDITION OF THE PROPERTY, INCLUDmG, \VITIIOUT LlhIlTATION 
TIiE ACREAGE, WATER, SOIL OR GEOLOGY, (B) THE INCOME TO BE 
DERIVEI) FItORl TIIE PROPERTI', (C) THE SUITAB11,1?'Y OF TflE 
PIIOI'EIl'rY FOR ANY AND ALL ACTIWTES AND USES M'IIICtl GIMNTEE 
RlAY CONIIUCT I?LEREON, (D) THE COhIPLIANCE OF 01I ItY TIIE 
PROI'EIITY OR ITS OPERATION WITH ANY LAWS, RULES, OKDINANCES 
OR REGULATIONS OF ANY APPLICABLE GOVERNRIENTAL AUTHORITY 
01I 1101)1', INCLUDING WITHOUT LCMITATION ANY ENVIRONRtENTAL 
PRO'I'ECI'ION, POLLUTION OR LAND USE LAWS, RULES, REGULATIONS, 
(IIWERS OR REQUIRERIENTS, (E) TIDI DISPOSAL OR E?USTENCE, IN OR 
ON 'I'IlE I'IZOI'ERTY, OF ANY HAZUU)OIIS Ol i  TOXIC RlA'TEI<IALS, (F) 
'TflE IIAI~ITABlLITY, hlElZCHANTABILITY, MAKKE'I'AI~ILITY, 
I'IIOFI'I'AI~ILITY OR FITNESS FOR A PARTICULAR PURPOSE OF TIIE 
PROI'EHTY, (C) THE RIANNER OR QUALITY OF THE CONSTIIIICTION OR 
hIA'I'BRIALS, IF ANY, INCORI'ORATEU INTO TITE PROPERTY, (If) TIIE 
STA'I'E OF REPAIR OR LACK OF REPAIR OF THE PROI'EIITY, OR (1) ANY 
OTHER MATTER WITH RESPECT TO THE PROPEIZIY. EXCEP'I' TIIE 
WARItAN'rY OF TITLE EXPRESSLY SET FORTH IIEIWM. GRANTOR 
SHALL NOT BE LIABLE OR BOUND W ANY RIAJYNER BY ANY VEIIBAL OR 
WRITI'ISN STATERIENTS, REPRESENTATIONS, OR INFORRIATION 
PERTAINING T O  THE PROPERTY, OR THE OPEIM1'ION 'I'IIEHEOF, 
FURNISIIED BY ANY REAL ESTATE BROKER, AGENT, EhlI'LOYEE, 
SERVANT, OR O ' I ' ~ 1 Z  PERSON, UNLBS THC SARIE ARE SI'ECIFICALLY 
SET FORT11 OR REFERRED T O  HEREIN. 

THlS CORRECTIVE SPECIAL WARRANTY DEED is made in phce of a Special 
Warranty Deed previously recorded in the Official Public Records of Willianlsol~ County. 
Texas as Documerit No. 2003054902. wherein by error or mistake, the Special \Varranty 
Deed included Lot I ,  Block Y, of Preserve at Stone Oak, Phase Tluee, Sectior~ Four, filed 
ui the Plat or Map Records of Williamson County, and said lot arid block should llave 
been onutted from the deed. The Correction Special Warranty Deeds includes rnissing 
lots: Lot 14. Block GG, Phase Three, Section Four: Lot 28. Block AA. Lot 65, Block AA, 
Lot 5, Block CC. Lot 40, Rlock AA, Phase Four, Section One: Lot 9, Block CC arid Lot 
20. Block CC, Phase Four. Section Two. This Correction Special Warra~rty Deed corrects t l~at  
error, and such origi~~nl Special Warranty Deed is hereby ralified in all respects. 



Continental Hornes of Texas. L.P., 
(a Texas limited part~lersllip) 

By: CHTEX of'I'cxas, Inc., 
(n Delaware corporation, its sole. General Partner) 

Secretary 

I W D ,  ACCEPTED AND AGREED TO BY GRAWTEE this the +tdtday of 
,2003. 

PRESERVE AT STONE OAK OWNERS ASSOCIATION. INC. 

By: nnO/ 
Sbane Goodman, Secretary 

TEIE STATE OF TEXAS 9 - 8 

sf 
This instrument was acknowledged berore me this d( day of & , 2003, by Burwell B. McClenrlon, III, Secretary of CHTEX of 

Texas, Inc., a Delaware corporation, sole general partrier of Continental Hornes of Texas, 
L.P.. a 'l'exas limited partnership, on behalf of said pnrtnersl~ip. 

Notary Public, State of Te?cas 

THE STATE OF TEXAS 5 
§ 

COUNTY OF TRAVIS 0 

This instrument was acknowledged before mne on the dlCt day of 
. 2003 by Shane Goodman. Director of Preserve at Stone Oak Owners 

Association. Inc., a Texas non-profit corporation. on behalf of said corporation. 

( 
b f a r y  Public, State of Texas 




